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WESTERN AUSTRALIAN COLLEGE OF TEACHING BILL 2003 
Third Reading 

HON GRAHAM GIFFARD (North Metropolitan - Parliamentary Secretary to the Minister for Education and 
Training) [10.40 am]:   I move - 

That the Bill be now read a third time. 

HON DERRICK TOMLINSON (East Metropolitan) [10.40 am]:  I rise to express my opinion that this Bill 
should not be read a third time.  In so doing, I make the point that I am expressing that opinion as a private 
member; I am not representing the view of the Opposition.  I understand that the Opposition has agreed to 
support this Bill, and I have advised my party that I will be voting against it.  I speak as a private member on this 
issue.  

In the nearly 15 years that I have been a member of this place, there have been two Bills about which I have been 
grossly disappointed.  There have been times when I have been concerned about aspects of Bills, and times when 
I thought legislation would not achieve its objectives and should be amended in very short order.  Very often that 
has been the case.  I have never been more disappointed about the way a piece of legislation has been handled in 
this place than I was with the industrial relations “third wave” legislation.  However, those are all quite separate 
issues.  This is a disappointment about the legislation itself.  Both of the Bills with which I have been 
disappointed relate to education.  I do not know, and I cannot resolve in my own mind, whether this is because, 
before entering this place, I had a long career in education, and therefore I have unrealisable expectations about 
what legislation might contain, and therefore I bring a bias to the judgment.  I was disappointed with the School 
Education Bill 1999, and I am disappointed with the Bill now before the House.  Regrettably, I do not think this 
Bill will advance the standing of teachers one iota.   

I will say at the outset that I believe that the College of Teaching is necessary.  The standing of teachers in our 
community is unfortunately not high.  They are not held in high esteem, and yet I regard, as do I am sure all 
members in this place, education to be one of the most important aspects of a democratic society, to be supported 
by its community.  Teachers not only have the responsibility for nurturing and educating young people, but also 
should be regarded as making a significant contribution to our society.  Regrettably, that is not the case.  
Teachers can do a great deal themselves to improve their status.  They must start looking at themselves as 
professionals, conducting themselves as professionals and recognising the importance of their role and educating 
themselves, as professionals, to that role.  That cannot be legislated for; it is an attitude, a state of mind that must 
be cultivated and fostered in the teaching profession.  Regrettably, I have watched it deteriorate in the 40 years 
during which I have been observing the education profession.   

What, then, are my concerns about this Bill?  I am concerned that it will not do anything towards achieving the 
functions it professes.  The Bill lists the functions of the college as enhancing the status of the teaching 
profession, establishing and promoting professional standards, providing professional leadership, identifying 
areas of priority for research, conferring and collaborating for the purpose of advancing the standards and the 
roles of teachers and promoting continuing education to increase the level of skills.  All these things are not only 
desirable but also urgent for Australia because if Australia is to continue as one of the world’s top nations, in 
spite of its size - a place where it is damned good to live - it must become - and I will borrow the term - a smart 
nation.  A smart nation depends on education, and at the level of schools it depends very largely on the quality of 
its teachers - teachers who regard themselves and behave as professionals.  I support wholeheartedly all the aims, 
objectives and functions of the college as set out in the Bill.   

Where is my disappointment?  The Bill provides for the establishment of normative standards of conduct and 
performance for teachers.  This is desirable, but when it comes to the question of what those normative standards 
will be, we heard during the committee stage of the Bill that a national framework would be established and 
school principals will assess teachers according to that national framework.  That will be the standard of 
teaching.  I am somewhat reminded of the educational philosophy of Wackford Squeers of Dotheboys Hall, in 
Charles Dickens’ novel Nicholas Nickleby.  To illustrate Wackford Squeers’ philosophy of eduction, I will quote 
from that novel - 

“Where’s the second boy?” “Please, sir, he’s weeding the garden,” replied a small voice. “To be sure,” 
said Squeers, by no means disconcerted. “So he is.  B-o-t, bot, t-i-n, tin, bottin, n-e-y, ney, bottinney, 
noun substantive, a knowledge of plants. When he has learned that bottinney means a knowledge of 
plants, he goes and knows ‘em.  That’s our system, Nickleby; what do you think of it?”  

Once we know what the standards are, we goes and knows ‘em.  That is the philosophy in this Bill.  How will 
those standards be demonstrated for the purposes of advancing the professional status of teachers.  To use the 
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term of Hon Peter Foss in the committee stage, it will be “tick a box”.  I understand that the framework is being 
developed by the Australian Council for Educational Research.  I have intimate knowledge of ACER, having 
been a senior research officer in that body.  I am sure that every member has, at least during his or her primary or 
secondary schooling, been given at least six ACER tests, whether they were the old IQ tests, reading tests, 
mathematics tests or, before 1981, the so-called objective test in English.  All those tests were established by 
ACER.  What is the procedure?  Tick a box.  I anticipate that the framework will be a matrix.  A principal will sit 
and just tick a box.  It will be forwarded to the bureaucracy of the College of Teaching and will become the 
standard.  It will tick a box.  We will not see it for the first term because, for the first 18 months, all current 
teachers will be deemed to be functioning at the required standard.  Five years from now, 10 000 teachers will 
apply for continuation.  There will be 10 000 tick a boxes, and 10 000 tick a boxes will go through the College of 
Teaching and that will be the standard.  Not only that, on a couple occasions when we were discussing the Bill 
earlier it was stated that registration might be provided on condition.  What condition?  We were told, for 
example, that if a person does not quite meet the standard, he will be given a right to teach on condition that he 
gets better.  There will be a standard to raise a standard.  However, if a person is not quite good enough he will 
be let in anyway.  We are starting with a compromise of standards.  How can we have a professional association 
that starts with a fundamental principle of compromising the standards it wants to establish?  I am disappointed.  
I think the interim board of the College of Teaching will also be disappointed because it has rejected the national 
framework.  I believe it has a subcommittee, which is chaired by Dr Graham Dellar from the education faculty at 
Curtin University, which will establish the standards framework for Western Australia. 

Hon Alan Cadby interjected. 

Hon DERRICK TOMLINSON:  He may be.  I have great respect for Graham Dellar.   

I think the proposition is based on reflective thinking, not upon “tick a box” from ACER.  We will see the 
establishment of normative standards and a bureaucracy that will exist to maintain a register of persons who 
achieve and maintain those standards, but if they are a little bit below that it will not matter because people will 
get better!  For a reasonable fee, people will be provided with a licence to teach.  That is what teacher 
registration will be: a licence to teach because without it a person cannot teach.  No-one should be let loose on 
our children in our schools who does not measure up professionally.  I support the notion of registration for that 
reason.  It ensures the quality of teachers.  However, I object strongly to the notion of compromise that is built 
into this Bill. 

Finally, comes the third provision of the Bill, which is punishing the transgressors.  I believe that Hon Chrissy 
Sharp interjected at one stage during the committee when we were talking about appeals against the decisions of 
the college.  At the moment, appeals go before a court.  Hon Chrissy Sharp made a very sensible suggestion by 
asking whether they would not be better dealt with by the State Administrative Tribunal.  I think the 
parliamentary secretary responded by saying yes and that it would be looked at if and when SAT was 
established.  I would go one step further than that.  I suggest that, in matters that are entertained in this Bill when 
there will be legal representation and arguments on matters of law, those issues should be dealt with by a tribunal 
within SAT, with an opportunity for appeal to SAT.  It would be similar to the planning appeal tribunal, which 
will be within SAT and whose decisions can be appealed through SAT.  If we are to deal with things in a judicial 
manner, we should not have a committee of teachers dealing with matters that, by their training, they are not 
competent to deal with.  If they are matters of professional competence, yes.  This Bill deals with a range of 
matters of conduct including criminality and civil law.  People will be prosecuted - I use the term in a loose 
sense - for transgressions of those matters.  The committee will be entitled to interpret the decisions of the court 
as it sees fit.  That is a ludicrous proposition.  The bulk of this Bill is directed towards the establishment of a 
punitive procedure against teachers.  How can we contemplate a Bill about the advancement of the teaching 
profession and the enhancement of professional standards when the strongest powers available are for 
punishment?  It is a typical schoolteacher approach.  Perhaps I should say it is not a typical schoolteacher 
approach, but one of the worst approaches to education that I know of: “We will beat the knowledge into you, 
my boy!  If you do not know Pythagoras’s theorem, put out your hand and get six cuts!”  Yes, I do know 
Pythagoras’s theorem - the squaw on the hippopotamus is equal to the sum of the squaws on the other two hides!   

The PRESIDENT:  Order, member!  No doubt the member is expounding his excellent store of knowledge. 

Hon DERRICK TOMLINSON:  Thank you, Mr President.  I take your chastisement because I was getting a bit 
carried away.   

There are well-founded principles for the aspirations of this legislation that are let down by the structures it puts 
in place.  I would much rather see this legislation defeated.  The Government should go back to square one.  
Starting with those very important aspirations, and with those principles, it should look at how the teaching 
profession might be engaged in its own advancement through its own professional body.  Certainly, a structure is 
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needed to discipline transgressors, except for matters of professional conduct and ethics, and professional 
discipline matters should be dealt with by a separate body, such as a tribunal within the State Administrative 
Tribunal or whatever might exist in the future.  Therefore, I oppose the Bill.  I will vote against the adoption of 
the third reading.   

HON PETER FOSS (East Metropolitan) [11.01 am]:  I am in a similar position to Hon Derrick Tomlinson.  
Although, I cannot speak with his knowledge on teaching, my concern about the professionalism of the teaching 
profession is long-seated.  I entered the committee stage of this Bill with extreme foreboding, and I came out of 
committee with the same feelings raised by Hon Derrick Tomlinson.  I am not angry about the fact that the Bill 
was introduced, but it is gravely disappointing that it does not meet the expectations of the teaching profession.   

My interest in the teaching profession goes back many years because my elder sister by eight years is a teacher.  
I remember that in her early days as a teacher the question of professionalism was a very live issue.  Hon Derrick 
Tomlinson would probably remember the occasion that made it lively at that time.  I understood her concerns 
that teaching should not only be a profession, but also exhibit professionalism.  Having entering the legal 
profession, I think I understand what a profession is.  I know it is not merely a set of qualifications.  My gravest 
disappointment came when we reached the part of the Bill setting out how the college will deal with the 
competency of teachers to bring out the best in our children.  I have strong views on that aspect, too, as I am a 
parent of four children, and I know, as I am sure every single person in this House knows, nothing is more 
important to us than our children.  Nothing is more gravely disappointing than a child not meeting his or her 
capacity simply because one or two teachers are not performing to the required standards of skills and 
competency.  Delight is felt when a fantastic teacher turns around the academic performance of a child.  It 
happens.  I am sure there is not a parent in this House who has not been through the experience of one year 
having a grave disappointment, and another year having the fantastic exhilaration of seeing the most important 
thing in a parent’s life getting the proper development that is only possible at that time of the child’s life.  Every 
child has a massive capacity, which is limited only by the way in which we bring them up and the way they are 
taught in school.   

If this Bill was to do anything, it was to develop that high professional standard.  Coming out of the committee 
stage, I see no mechanism in the Bill to achieve that.  I do not just see the difficulties foreseen by Hon Derrick 
Tomlinson in obstacles to be placed in the way; I see that there is not even a chance of developing 
professionalism, except outside the framework of the Bill.  It was interesting to hear that some people are 
determined to apply competencies that are not merely tick-a-box competencies.  I do not know how they will use 
the Bill to ensure that occurs.  It may be that the mere existence of the College of Teaching will force teachers 
into doing something that is worthwhile, and we will see some later amendments to that effect.  

Registration is the least important part of professionalism.  It is important for the protection of our children, but it 
will not protect them from incompetent teachers or uninspired teachers who are burnt out and should leave the 
profession.  The Bill has two possibilities.  Having formed the College of Teaching, the people appointed may 
not just apply tick-a-box competencies and use the college as a power structure, but they may see it as a reason 
to get together to change the system and find some mechanism not found in the Bill to develop teaching as a 
profession.  Alternatively, the danger with the legislation is that people will believe the matter has been dealt 
with: “Professionalism for teachers is guaranteed as it is in the legislation.  We’ve done it.”  After all the years of 
talking about how to improve the professionalism of teachers, it will be believed that an Act guarantees the 
professionalism of teachers.  All members know it will do nothing of the sort; it contributes nothing towards that 
end.  They are the two possible outcomes.   

I am heartened to hear from Hon Derrick Tomlinson’s speech that people in the profession are determined to 
make a go of this, and to make it a vehicle for increased professionalism.  I wish those people the very best.  I 
hope that in a short period they will come to us with suggestions about how the framework can be altered to that 
end.  I am not hugely hopeful or optimistic about that result, but time will tell.  

I will vote against the legislation, which I see as counterproductive.  It will put in place a new bureaucracy, a 
new hurdle to leap, and develop another process to turn teachers off.  It will involve the filling out of more 
forms.  I am a member of the legal profession.  A fair bit of form filling is required just to stay on the roll.  Even 
though I am not practising, I must fill in several forms a year.  I must send in forms that mainly involve ticking 
one box or another.  I do not even have a firm, but I must pay $1 500 for the privilege of doing so.  Another $200 
must be paid to the Law Society in my capacity.  That is nearly $2 000 and the filling out of a number of forms 
just to stay on the roll.  The requirement of ticking off those forms for a busy professional is just another 
annoyance.   

Hon Paddy Embry:  It’s a waste of time.   
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Hon PETER FOSS:  It is a waste of time, especially if it is known to be a waste of time that will not improve the 
lot, standing or professionalism of that person one bit.  If benefits could be seen, there would be no problem.  
When it is obviously a bureaucratic hurdle that does nothing for professionalism, teachers who already feel that 
the system is against them might get out.  Unfortunately, the people lost are usually the ones who should be kept.  
Often the ones who do not leave cannot think of anything else to do and stay on.  Others who stay are dedicated 
and determined to help the children, no matter what.  Many people who could be good teachers are turned off 
teaching by the obstacles placed in their way.  I will vote against the Bill.   

HON BARBARA SCOTT (South Metropolitan) [11.09 am]:  I rise on the third reading of the Bill to express 
the Opposition’s grave concerns about the Bill.  As the Bill contains the elements for ensuring registration of all 
teachers in Western Australia to protect children from inappropriately trained people or unsuitable teachers, the 
Opposition supports the Bill.  

Another reason for our support is the concept of criminal checks.  The spirit of the debate and the elements that 
were expressed along the way and by two members this morning, clearly indicate that this board will be 
encroaching on the civil rights of some teachers.  The legislation is ham-fisted in its delivery of punishments.  It 
is not necessarily an appropriate place in which to deal with the civil matters that fall outside the parameters of 
determining who is appropriate to teach, and we have talked about that being considered by a new body 
proposed by this Government.  The Bill will make it far more difficult for a number of employers of teachers in 
this State, particularly those in the non-government sector where we have seen growth.  In preparing for this 
debate, grave concerns were expressed to me by the Association of Independent Schools and other groups that 
employ teachers.  Their ability to decide who is the best person for the job, as long as the applicants are 
registered and qualified teachers, will be taken out of their hands and determined by some national framework.  
We can only hope and trust that the people who are given the responsibility of being on the board will look 
carefully at the regulations that go with this Bill.  Often, the devil is in the detail.  We have not had the 
opportunity to scrutinise any of the regulations, which will be critical work ahead of this body.   

One of the other matters about which we have grave concerns is the composition of the board, and we raised this 
during the debate.  The Bill excludes a group of teachers who I consider to be the top echelon of teachers.  Those 
teachers have been seconded to other positions because of their high quality and the opportunity for them to 
contribute to education in another way.  They are registered teachers but they are not eligible to be elected 
members of the board.  Therefore, we are denying the Western Australian school system the ability and expertise 
of many fine and highly regarded teachers who have been selected to serve as teachers in other capacities such as 
on the Curriculum Council.  According to an answer given in this Chamber by the Minister for Education and 
Training, there are at least 271 of these people.   

The other area of concern is the standards of professional practice appropriate for teachers.  Surely, those 
standards should remain in the domain of the employer, because they would vary from school to school 
depending on the school’s nature and philosophy.  The ability to set standards of professional practice has been 
taken away from the employer.  In the government sector the Government is allowing schools to have more 
choice in staff selection, which is good.  However, in the non-government sector, which really thrives upon the 
ability of the employer to select certain staff from a pool of registered teachers, that choice will now be, as Hon 
Derrick Tomlinson eloquently described in this House, greatly narrowed down, which is of concern.   

The other aspect I will place on record is that this is an important Bill for Western Australia.  As previous 
speakers have said, we care about our children and the quality of their teachers.  Disappointingly, this Bill will 
not put in place many of the esoteric things about which it talked.   

We scrutinised this Bill closely for very good reason.  As the lead speaker for the Opposition, I must place on 
record that it was very disappointing not only to be criticised for that scrutiny, but also to have to wait for an 
inordinate time for the answers to some of our major queries about this Bill.  That indicates to me that perhaps 
the destiny of the College of Teaching will rely heavily on the personnel on the board.  Having been criticised 
for delaying the Bill, I again thank the members of the Opposition who gave it full credit and scrutiny, and who 
did that extremely well in the face of that criticism.  We did not delay the Bill on purpose, but we considered that 
it needed thorough scrutiny.  The devil is in the detail.  I wanted to place on record the difficulties this legislation 
poses for employers, its intrusion into the civil and human rights of teachers outside their teaching practice and 
the importance of the regulations that will go with it when it is proclaimed.  With those words, the Opposition 
supports the Bill.  However, it registers its grave concerns about the future of the College of Teaching.  We hope 
that, in the future, it will achieve some of the things referred to in its list of functions.  I wish it well.   

HON CHRISTINE SHARP (South West) [11.17 am]:  I have a different view from that of the Opposition on 
this Bill.  I commend the Government for bringing this Bill before the House.  It will make a positive 
contribution to the teaching profession in WA.  I also commend the Minister for Education and Training, Alan 
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Carpenter.  He has been a very dedicated Minister for Education and Training, particularly for the state school 
system in Western Australia.  We all know how the public schools of this State have desperately needed a 
champion because of the problems with federal funding, which have eroded the support for public school 
education throughout Australia.  This is part of an overall matrix of initiatives that have been put forward.  
Education is one of the areas in which the Gallop Government has scored some excellent points, and this Bill has 
contributed to that.  The responsibility to make this legislation work and to put these ideals into practice will rest 
on the shoulders of the people on the board of the college.  However, that is always the case; that is how the 
world always works.  I have confidence that the individuals involved will do precisely that and they will make a 
difference to the shocking statistic in Western Australia today where 50 per cent of teachers quit the profession 
within five years.  That is a matter that absolutely must be addressed and I believe that this Bill will assist in 
alleviating that crisis. 

HON PADDY EMBRY (South West) [11.20 am]:  I will also be brief.  I love Hon Barbara Scott’s expression 
about the devil in the detail.   

Hon Ljiljanna Ravlich:  It is not the first time I have heard it. 

Hon PADDY EMBRY:  Had the member listened, she would have heard what I said.  How often is it the case 
that the devil is in the detail?  We seem to have in our lives today more and more bureaucracy.  The usual result 
of bureaucracy is that it creates an impediment to the people employed to do a job actually getting on and doing 
the job.  Many people in the real world complain about bureaucracy.  We really need to listen to what ordinary 
people are saying.  They are not making it up, and it affects their lives.  I suggest to members that all the theory 
in the world will not make up for what happens in practice.  I can envisage a potential board made up of people 
who were busy with other things as well.  They would nearly always take advice from the bureaucrats who work 
within the structure.  It probably would not be very often a decision of well-qualified and well-experienced 
members who make up the board.  Whatever the subject, they would be given a report produced by the 
bureaucrats and they would base their decision on it. 

I will give members an example from the Second World War.  Very early on in the war a pilot’s average survival 
rate for daylight bombing raids was three missions.  A pilot would return from three missions but not for the 
fourth.  My father described to me how he attended a board conference to carry his boss’s bag.  The members of 
the board who had to make decisions were perfectly well intentioned but were totally out of date with the 
prevailing circumstances.  The board decided that the height at which aircraft should fly would get over the 
problem of the losses.  My father’s boss could see him getting red in the face, so he said to the chairman that it 
might be opportune to ask Wing Commander Embry for his thoughts on the question as he was currently the 
most senior officer flying on operations.  My father took a deep breath and said that if the air chief marshal could 
advise him at what height cloud cover would be for the remainder of the war, he would recommend a height.  
Although the board members were very experienced pilots form the First World War, they were totally 
inexperienced when it came to the technology of the aircraft that had been developed in the ensuing period.  I do 
not suggest there will be a 20-year gap in this case, but the principle nearly always seems to apply.  It is the 
result that matters.   

I refute what Hon Chrissy Sharp said about part of the purpose of the board being to make up for the lack of 
federal funding in education.  That is a bit of a white rabbit.  In practice the federal Government puts a lot of 
funding into private schools in Western Australia, because the State Government does not.  The federal 
Government makes up the lack of funds.  Therefore, Hon Chrissy Sharp’s statement was a bit of a red herring 
that needed to be answered. 

HON GRAHAM GIFFARD (North Metropolitan - Parliamentary Secretary to the Minister for Education and 
Training) [11.26 am]:  I acknowledge that some members have spoken in a similar vein to Hon Derrick 
Tomlinson, who said from the outset that he recognises the need for a College of Teaching and that it is 
necessary but that his principal objection is that the college will not achieve its objectives.  Like many other 
speakers, I am disappointed that we could start on a process in which the need for a Bill is recognised, yet at the 
end of the process have a number of speakers say how unhappy they are with the Bill.  I am genuinely 
disappointed that people can say that.  What disappoints me about it is that there has been an unnecessary 
emphasis on the possible negative consequences that might flow from the various structures and processes that 
are being put into place through this Bill. 

As was indicated during debate, this Bill is substantially the result of a lengthy collaborative and consultative 
process with the interim board and the wider profession.  That process resulted in the Bill.  I have listened 
carefully to the range of issues that have been raised by various speakers.  When they made good points and we 
thought that they were right, we have been prepared to amend the Bill, which means that it must be returned to 
the other place.  However, when we thought that they were wrong, we have not been prepared to accept their 
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amendments.  That is part of the process.  We have had some sympathy with some of the issues that they have 
raised, but when we thought that they have been unduly negative or pessimistic about how the college will 
function, we have rejected their views of how dire things might be.  I urge members to think about the emphasis 
of the activity of the college.  The college is designed to be very positive and proactive and one that will promote 
the teaching profession. 

Members have acknowledged the important principles in the Bill and the need for structure, but that is where 
common ground has ended for some who have invited us to go back and start again.  That would ignore the 
substantial process that has been gone through until now.  It also shows little faith in the board to be the positive 
and proactive board that we think it can be.  It also shows little faith in the profession’s ability to respond 
positively to the college.   

Very early on during the Bill’s passage through this place I think all members received a letter from Brian 
Lindberg, who is the chair of the interim board.  The main thought that I was left with from reading that letter 
was the emphasis he placed on the need for members to show some faith in the college and place some trust in 
the college and the profession to be able to work collaboratively and constructively together to promote the 
profession.  That is the purpose of the college.  That is the mission for many of the people involved with the 
board.  The Government is prepared to show faith in the college and the profession, and believes that the college 
will be a positive addition to the industry.  We are prepared to show that faith by establishing this college in the 
terms set out in the Bill, and to allow that profession to continue to develop and grow.  This is a very positive 
Bill.  It will make a positive contribution.  I am disappointed that at the end of this process some members do not 
share that positive feeling, but I hope that all their prophecies of doom will be ill-founded and that the college 
will indeed be a success.  I urge members to support the Bill.   

Question put and a division taken with the following result -   

Ayes (27) 

Hon Alan Cadby Hon Adele Farina Hon Robyn McSweeney Hon Christine Sharp 
Hon George Cash Hon John Fischer Hon Norman Moore Hon Tom Stephens 
Hon Kim Chance Hon Jon Ford Hon Simon O’Brien Hon Bill Stretch 
Hon Robin Chapple Hon Graham Giffard Hon Louise Pratt Hon Ken Travers 
Hon Bruce Donaldson Hon Ray Halligan Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon Frank Hough Hon Barbara Scott Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Barry House Hon Jim Scott  

Noes (3) 

Hon Paddy Embry  Hon Peter Foss  Hon Derrick Tomlinson (Teller)  

Question thus passed.   

Bill read a third time and returned to the Assembly with amendments. 
 


